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3AKOHHICTb SIK IIHHICHE BUPAKEHHS ITIPABOBOI
PEAJIBHOCTI Y TPOMAJASAHCBKOMY CYCIIJIBCTBI

['pomansHChKE CYCIUIBCTBO Ta IIpaBoBa JepkaBa — I JBa
B3a€MO3YMOBJICHI IIpoliecu. Bakko 0JTHO3HAYHO CKa3aTH, 1110 OyJIo Teplie, BTIM,
HaliMOBIpHIIIIE, CaM€ TPOMAISHCbKE CYCHUIBCTBO Jla€ TMEPEIyMOBU s
KOHCTPYIOBAHHS TPaBOBOi JCp)KaBH, a 3aKOHOCIYXHSHICTh TYT BHUCTYIA€E
MPUHITMIIOM, PEKUMOM Ta TapaHTiero ix 3a0esneueHHs. Ha Hamy aymKy,
OiHapHE MOHATTS TPOMAISTHCHKOIO CyCHUILCTBA Ta MPABOBOI JIEPKABHU, a TAKOXK
MPUHITUITY 3aKOHOCITYXHSHOCTI BapTO pO3MJISIAaTHU B YHIBEPCYMI IMPABOBOIO
MOPSAKY, a/Ke 11€ MOHATTS OUIbIIE TSKIE O MPUPOJHOTO MPABOPO3YMIHHS, Ha
BIIMIHY BiJI TEpMIHA «3aKOHOCIYXHSHICTb», KU UIOCTPY€E IMO3UTHUBICTCHKE
PO3yMIHHSI.

Byab-sike BUCHHSI 11010 HAJIEKHOTO CTaHy CYCHUIbCTBA 1 MEXaHI3MiB HOro
peryitoBaHHs Oyje IUJIKOM PEJIeBAaHTHUM 100 MpaBOpO3yMiHHA. Piu B Tomy,
[0 NpaBoO, MPABOBIIHOCHUHHU, MPABOBA AISUIBHICTh MPUPOJHO BIUIMBAIOTH Ha
CBIJIOMICTh JIFOJICH Yy BUIJISI NIEBHUX 3HAHb 1 OLIHOK, MOYYTTIB 1 3BUYOK, IO
CYKYITHO  yTBOPIOIOTb  OCOONMBY (OpMy CYCHUIBHOI  CBIIOMOCTI  —
MPaBOCBIIOMICTb.

IIportecn mpaBOBOTO  YCBIJIOMJIGHHS JIHCHOCTI THUMH YH  1HIIAMH
Cy0’€KTaMU CYCHIIBHOTO XHUTTS HE MOXKYTh OyTH MPaBWIHHO 3PO3YMLUII, SKIIO
HE PO3KPUTH BJIACTUBHX iM cynepeuHocTeil. Hanpukiana, BigoOpakeHHs B mpasi
1HTEpeCIB 1 MOTPeO CyCHIbLCTBA YW OKPEMOI JIOJUHU TOBOPUTH HE TUIBKH PO
BIIMOBIJHICTh, @ W NPO NEBHE MPOTUCTOSHHA WX 1HTEpeciB 1 motTped. Lle
OPOTUPIYYST € PYNIWHOI CHJIOK0 B PO3BUTKY TMPAaBOBUX  SIBUI Y
JEMOKPATUYHOMY CYCIUJIBCTBI. 3aJ€KHO BiJl TOTO, UM YIOPSAKY€E JIOJUHA CBOI
ocoOuCTI 1HTepecH W TOTpeOU BIAMOBIIHO 1O CYCHUJIBHHUX, BU3HAYAETHCS
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crpsiMyBaHHS 11 MOBENIHKU (MIPaBOMIpHA YW HEMPABOMIPHA), a TAKOX CTYIIHb
YCBIJJOMJICHHSI IPUHLMIIIB, 1/1ei 1ICHYBaHHS [IpaBa.

CoulanpHuil CBIT pa3oM 3 YaCTUHOIO MPUPOJHOTO CEepeoBHUIIA, SKa
3aJlydeHa JIIOJABMHM B iX SKUTTEIIIIBHICTh, CTAHOBUTH C(epy COLIaIbHOIO
HOPSAZKY OCHOBHUM DETyJITUBHUM acCIEKTOM $KOro € JIIoau. bynb-skuit
COLIAIbHUN TOPSAAOK IIOBUHEH TMpalloBaTH SK YIOPSJIKOBaHA CHUCTEMA,
«3JI0pOB’s», MOOUIBHICTh Ta KUTTE3NIATHICTh SKOi 3aJieKaTh IEpeayciM Bijl
3aCBOEHHS KOYKHUM i1 YJIEHOM yCTQJICHUX Y Hiil MPAaBOBUX Ta MOPAJIbLHUX HOPM.
[lepuri (mpaBoBi HOpMH) HOPMYIOTH HOTO 30BHIIIHIO, BUAUMY OOOJIOHKY, APYTI
(MOpanpHI HOPMHU) — HOTO HEBUIMME BHYTPIIIHE SIPO.

BaxxnuBumM (hakTOpoM COIiaabHOTO MOPSAKY MOCTAE TPABO, M0 TMOKIHKAHE
3a0€3MeUnUTH COIllabHY CTaOUIBHICTh Ta O€3IeKy 3a JOMOMOTroK HOPM IIpaBa.
[IpoTe numie TOW coIliadbHUN TOPSAOK 3a0e3neuye cTabIBHICTh 1 Oe3MeKy Ta
nporpec, sikuii nepeadadae moOy0oBy CUCTEMH 3arajibHOJIOJICHKUX LIIHHOCTEH,
30KpemMa: IIHHOCTEH MIAChKOro OyTTS, MOBard A0 Tpaguliid, TypOOTH Mpo
OJMVOKHIX, IHINNX MABAJIMH IUBLTI3AIHHOTO PO3BUTKY [1, ¢. 109].

PerynsaruBHa ¢yHKIIIS MpaBa Ma€ 31aTHICTH /10 HIBEJIIOBAHHS, BIATAK TE, 1110
paHilie 3/1aBajiocs MPaBUIbHUM, ChOTOJHI BXXE€ MOXXE HE BUIJIAJIATH TaKUM.
[IpaBoBa aKTHUBHICTh HACEJICHHS TNaJa€, PIBEHb MMOPYIICHb 3aKOHY 3pPOCTaE,
paBO CTa€ 3aco00M MOJITUYHOI Ta €KOHOMIYHOI OOpOThOM, a HE iJeayioM,
BTPAUYAETHCS «CHPUNUHATTS» HOPM TO3UTHBHOTO TpaBa, 3a HEJOTPUMAHHS 1 3a
HEBUKOHAHHS SIKMX HAcTa€ BIAMOBIIAIBHICTh, a II€ € BaXXEJEeM BIUIMBY Ha
moauny 3 60ky nepxasu. Illo MokHa roBopuTH 3a TaKUX 0OCTaBUH MPO HOPMHU
OPUPOAHOTO TMpaBa, JOTPUMAHHS SKUX 3a0€3Me4yl0ThCs  BHYTPILIHIM
NEePEeKOHAHHSM, COBICTIO 1 MOpajbHUMHU NpuHLMNaMH JroauHu? L1 HOpMH,
MPaKTUYHO, ITHOPYIOTHCA JIFOABMHU, XO04 € 1 Taki JIOJd, KOTpl BCymeped
oOCTaBMHAM HE€ 3MIHIOIOTh BJIACHUX MOPAJIbHO-1IEHHUX TEepEeKOHaHb, He
NOPYILIYIOTh CYCHIIBHOTO 1 IPaBOBOTO MOPSAKY.

Mu akieHTyemMo yBary Ha TaKOMy CTaHI CyCHUIbCTBa TOMY, LIO0 Oarato
KpaiH CBITYy, 30kpeMa W YkpaiHa, nepeOyBaroTh y (a3l aKTUBHOI E€BOJIIOLIII.
AHoMig HemuHyda mnpu llepeopieHTalliss CycniibCTBa Ha IHIII MOpaJbHI,
€KOHOMIYHI, TOJITUYHI Ta MPABOBI I[IHHOCTI, Y CHUTyalliIX EKOHOMIYHHUX 1
NOJIITUYHUX KPH3, BOEH, PEBOJIIOLIIM, 3MiH JIaay 1 (JOpM MpaBIliHHS MPU3BOIUTH
710 HEMUHYY01 aHOMIi (CBO€EPITHOI KpHU3a MIHHOCTEH, 110 MPU3BOAUTE 0 3MIHH
IIPaBOCB1JIOMOCTI HACEJICHHS).

BrnmB cycrniibHOI aHOMIT Ha TPaBOBI IIHHOCTI MOTPIOHO PO3TIIANATH K
KpHU3y IIPaBOBOI Ta MOJITHYHOI CUCTEM 3arajoM (il OCHOBHUX LIIHHOCTEN), y AKIA
IpaBO BXKE HE CIIPOMOKHE MIATPUMYBATU €IHOCTI B CYCIUJIBCTBI, 1 TOMY, 1100
YHUKHYTA HENpPaBOMIPHOi [iSJIBHOCTI JIIOAMHU, TOTPIOHO 3BEpTaTHCS [0
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MPUPOTHO-TIPABOBUX IIHHOCTEH. BiICYyTHICTh BIUYTTSI HAJICKHOCTI1 JIFOAUHU IO
CyCNUJIbCTBA 1 JEp>KaBH, BIAYYTTA CIPABEIJIUBOCTI 3aKOHY MPU3BOAMUTH 0
BTPATH JIIOJIMHOKO BITYYTTS MOPAJBbHOTO OOOB’S3KY 1 BIMOBIAQIBHOCTI MEpeE
BHIIIOI0 OOYKECTBEHHOIO CHJIOI0. JIFOMMHA TMOYMHAE CKEITHYHO CTaBUTHUCS 0
MPaBOBUX I[IHHOCTEM 1 i1 €IMHOIO PEIIiri€ro MoXKe cTaTu (iocodis 3anepeueHHs
ictunu. Kopensilisi mpaBoBUX IIHHOCTEH 1 HOPM TMpaBa MOXJIHMBA SIK Ha PiBHI
KOHKPETHO1 0co0H, (popMyroun B Hei 3yMOBJIEHUM PIBEHb MPaBOCBIAOMOCTI Ta
MPaBOBOI MOBEAIHKY, TaK 1 Ha PIBHI KOJEKTUBIB Ta CycHUIbCTB. CUHEPreTUYHOIO
CKJIQZIOBOIO IIHOTO TMPOIIECY BHUCTYIAE TPABOBHI MOPSIAOK (aIKe BIH ICHYE HE
JMILE B pO3pi3l IIIHHOCTEH, alie 1 Ma€ pO3BUHEHY 30BHIIIHIO CTPYKTYPY Ha PiBHI
HOPM IIpaBa).

VY3aranpHIOIOYM  BUILECKa3aHE, MOXKHA TBEPAUTH, 10 OCHOBHUMH
nepelyMOBaMi BUHUKHEHHS aHTUIIIHHICHOI MPaBOCBIJIOMOCTI 1, SIK HACIIJIOK,
HEMPaBOMIPHOi ISUIBHOCTI JIIOJAWHU Yy Jep)kKaBi, € HEAOJIKH i B3aeMoiaii 3
HaBKOJIMIITHIM CBITOM, 3 IHIIIUMHU JIFOJIbMH, a TAKOX aHOMISI MIPABOBUX I[IHHOCTEH
1 Ha pIiBHI IHIMBIAyaJIbHOI YW MacoBoi cBigomocTi. Ilo3uTHBHO-TIpaBOBI
I[IHHOCTI, SIKIIO TMiJi HUMU PO3YMITH IIHHICTH 3aKOHY, 0€3 CYMHIBY, Ba)KJIUBI,
ajyie MUBUTI3ALIMHUA PO3BUTOK JIFOACTBA JOBOJUTH, IO TyK€ YacTo TakKi
I[IHHOCTI, 32 YMOBH, 110 BOHU MPETEHIYIOTh Ha a0COIIOTHICTh, MIPU3BOJATH 1O
KpU30BO-KaTaCTPOPIYHUX CTaHIB y CYCHIJIBCTBI, 1 TIOJUHA, HAMAraloYuch BUUTH
3 TAKOTO CTaHy iCHYBaHHS, HEOAMIHHO MOBEPTAETHCS A0 MPUPOTHO-TIPABOBOTO
i7eany, yepes MmeBHi peopMu 1 3MiHYy BIACHOI TisSTTLHOCTI.

HalicknmanHimMu aisi COPUMHATTS JIOJUMHOI0 € pedopMH y MOPAIbHO
3HaYyImux cdepax cycnuibHOro M ocobucroro Kuttd soned. Ll chepu
MOB’sA3aHl 13 CIMEMHUMU I[IHHOCTSAMH, O10€TUYHOK) HOPMATUBHOIO CHUCTEMOIO,
MpaBaMu JIIOAUHU Y chepl O10MeAMIHUX TEXHOJIOT1H Toio. Po3B’s13aHHS HOBUX
mpoOjeM 3a JIONMOMOTOI0 TPANWIIMHUX TIAXOIB TO3WTUBHOTO TIpaBa €
MaJIOMPOAYKTHBHUM, TOMY Cy4acHE MPaBO MYCUThH IITYKATH BIAMOBIIb HA HUX Y
TICHIN CHIBIIpalll 3 aHTPOIIOJIOTIE0, PEINIri€to, Gpinocodiero, METUIIUHOIO TOIIO,
a/pke CbOroJIHI TpoOJieMH TIpaBa, JIIOJAWHU Yy TIpaBi, il MOBEIIHKU TICHO
neperuviesiucs 3 NUTaHHSAMU MOpajl 1 CHpaBeIMBOCTI, CBOOOIM 1 MPUPOIHO-
MPaBOBOI BIAMOBIIATLHOCTI JIIOIUHH.

Bunaerbes, 110 B aCeKTI LIHHICHO-OP1EHTYBAJIbLHOTO NOSICHEHHS (heHOMEHa
MPaBO3aCTOCOBHOI  JIISUIBHOCTI ~ HaWOUIbII  MPOAYKTUBHUM € OAWH 3
IHTEerpaliiHuX MAXOAIB JI0 IIPAaBOPO3yMIHHS — KOHIICMIliS MPUPOITHO-
MO3WTHUBHOIO TpaBa — IpaBa B JIIOJCbKOMY BHUMIpi. BoaHouac mnepiiopsiaHe
3HAQ4YEeHHS, HA HaIl MOTJIs, MalOTh TaKl 171ei KOHIIENIii TPUPOIHO-TIO3UTUBHOTO
npaBa, fK: YCBIJOMIICHHSI, 3aKpIIUIEHHS 1 TapaHTyBaHHSA MpaB 1 cBoOOa €
OCHOBHOIO MICi€0, TIpU3HAYEHHS IIpaBa; MpaBa 1 CBOOOAM OCOOWCTOCTI,
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IICUXOJIOT1YHA Ta COIllajibHA CYTHICTb JIFOJUHU, PABOBUM 3MICT 3aKOHIB, 1HIIHNX
JUKEpeJl TpaBa BUHUKAE TPHPOAM JIOAWHU, TPYHTYEThCS Ha HOro mpaBax i
cBOOO1aX.

Jlo 1LiHHICHO-Opi€EHTAIIIMHOI JIsJIBHOCTI MO’KHA BIJHECTH 1 OyaeHHO-
PaKTUYHE BUPOOJICHHS YSIBJICHB PO 3a00pOHEHE, HAJIeKHE, JOIIbHE 1 3aXUCT
OCOOHUCTICHOT CHCTEMH TMPABOBHUX I[IHHOCTEW 3arajomM. 3BUYaWHO, IMOHSTTS
IIHHICHOT Opi€HTaIlli HEe B 3MO031 IIOBHICTIO OXOIUTH BCE PI3HOMAHITTS
B3a€MO3B’SI3KIB JIIOJMHU 3 00 €KTUBHOK JIMCHICTIO, JI0 KIHIS PO3KPUTH
BHYTPIIIHI MEXaHI3MHU 11 TOBEAIHKHA. AJle, TUM HE MEHIIE, I[IHHICHI Opi€HTAaIli
MOXYTb SIBIATH COOOI0 MEBHY CTPYKTYPY BIJHOCHH OCOOHMCTOCTI 10 (akTiB
npaBoBOi JificHOCTi. ToMy, 3HaIOUM 3MICT I[IHHICHHX Opi€HTaIllf KOHKPETHOL
ocobuctocti abo MeBHOro ii TUIy, TOOTO JOMIHAHTHHUM CHOCIO MPaBOBOTO
OpIEHTYBaHHSA B COIIAJBbHIN MIMCHOCTI (3a JOMOMOIOI JIOTIKM OyJIeHHOI
CBIJIOMOCTI a00 MIISAXOM YCBIJOMJIEHHS 1J€O0JIOTTYHOTO CEHCY IIHHOCTEM),
3HatOYM crneudiyHuil 00’€KT opieHTalii (TI 4M 1HIII MPaBOBI HOPMAaTHBH,
MPaBOBi BIJIHOCHMHU, MaTepiaJibHI 4YMd JyXOBHI Ojara) Ta yMOBH Opi€HTaIli
(xapakTep COLIaTLHOTO CEpeOBHUINA 1 MIHHOCTI, MO (YHKIIOHYIOTh B HHOMY,
IHUBITyaIbHUM TPAaBOBUM JOCBII JKUTTS), MOKHAa 3 TIEBHUM CTyIE€HEM
TOYHOCTI MOJIEJIFOBATH WMOBIpHY MailOyTHIO MTPABOBY MOBEIIHKY JIIOJIMHU B TUX
YM THIIMX CUTYaIlIsX.

OTtxe, nmpaBoBa  JepKaBa  IPHITYCKAE B32€EMO3yMOBJICHY i
B3a€MOJIONIOBHIOBAJIbHY ~ €HICTh TMaHyBaHHS TMpaBa 1 TMpaBoBOi (opMu
oprasizailii MOJITUYHOI BIaJM, B YMOBax $IKOi BU3HAIOTHCSA 1 3aXUIIAIOTHCS
npaBa 1 cBOOOAM JIOJUMHU Ta rpomaasHuHa. Came TOMY MEpUIUM MPUHIMIIOM
IpaBOBOrO  CTaHy JIepKaBU  OroJIOUIyeTbcss  O€3yMOBHE  JAOTPUMAaHHS
HEBIIUIBHUX TIpaB 1 CBOOOJ JIFOAWHU, Kl € «Haa» OyAb-SKUM HOPMATUBHO-
IPaBOBUM aKTOM JICP>KaBH.
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